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which the courts of that country would apply in the case of its own
national domiciled in its own country with regard (when the situation
of the property is relevant) to property in its own country, but to the
law which the courts of that country would apply to the particular case
of the proposttuS) having regard to what in their view is his domicil (if
they consider that to be relevant) and having regard to the situation of
the property in question (if they consider that to be relevant).'1

This broadside merits four observations.                                      objections

First, it was otiose in the instant circumstances, since there to the
was a statutory obligation binding upon the Palestinian court
to apply the law which the Lebanese courts 'would apply tp the
particular case of the propositus*.

Secondly, 'English courts*, so far as is known, are never
referred to the national law of the proposittts. It may be, of
course, that this observation is a quibble, and that even with
the substitution of 'the law of the domicil' for 'the national law'
the dictum was intended to represent the true position. If this
substitution is justifiable, it is submitted once more that the
view expressed is fallacious.

Thirdly, the Privy Council was sitting in England to hear an
appeal from a Palestinian court and as such was constitutionally
obliged to expound the private international law of Palestine.
Its exposition of that law is, therefore, not authoritative upon
the rules of English private international law.

Fourthly, the observation that regard must be had to what in
the view of the foreign court was the domicil of the deceased,
if it is intended to be of general import, offends the cardinal
principle that the English view upon the place of domicil must
alone prevail.

The next decision is Armitaze v. A.-G.J- the one relevant case,
except In re Askew ^ not concerned with the post-mortuary ^^: j
destination of property.                                                                    divorce (

The fundamental rule is that a foreign divorce will not be
recognized as valid in England unless it has been granted in
the country in which the husband was domiciled at the time of
the proceedings. A divorce granted according to the internal
law of such country is valid in England, even though granted
for a reason not sufficient by English internal law.

In Armitage v. jf.-G. the husband was domiciled in New York.
His wife obtained a divorce in South Dakota upon a ground which

1  Ibid., at p. 413.

2  [1906] P. 135. For criticisms of the decision see 24 Canadian BarlbvicW)
73, Falconbridge, op. cit., pp. 220-7.
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